August 31st, 2004 

Rockford Township 

Meeting with City of Rockford 
The meeting was called to order, by Chair Beise, at 7:05PM.  In attendance for the Township were Beise, Kelley, McDougall, and Otto.  Daluge was absent.  The City of Rockford was represented by Mayor Beyer, and Councilors Altringer, Waletich, and Richters.  

The meeting opened with clarification of its intended purpose.  Kelley stated that the Township had scheduled it in response to a letter that it had received fro the City.  The letter states that the proposed five year duration for the OAA, as submitted by the Township, was not workable; and that a meeting should be scheduled to discuss it.

The City replied that they felt that there were more issues at stake than just length of time, such as number and location of acres, compensation to the Township, and jumping over and around existing Township neighborhoods.

Altringer said that he was under the impression that two years ago the City of Rockford had an agreement with the Township on annexation.  Altringer would like the City of Rockford to come to an agreement with the Township.

Chair Beise commented that the agreement referred to only involve the Morley property.

McDougall, Otto, Altringer, Beyer summarized for the others the content of their last meeting.  Altringer and Beyer felt that that meeting, which took place earlier this year, had resulted in an OA agreement.

Kelley noted that McDougall and Otto were not authorized to make decisions for the Board, and that the meeting being referred to was meant to be preliminary step.

Otto reminded the Council that he had said that he would present their (the City) proposal to the Board at their next meeting, and maybe; if the City showed some flexibility, he (Otto) could convince the Board to agree to a compensation amount that would be less than the $500 per annexed acre.  Otto also commented that they had been told, at the meeting, that the City had no current plans to annex any Township lands; but that shortly thereafter, the developer for the Wagner/Foss appeared before the documentation showed that this project had been in the works for over a year.  Otto felt that the City knew they would soon be taking these lands at the time they met, and chose not to disclose it to him and McDougall.

Kelley asked if there had been any written proposal of what they had discussed there.  Mayor Beyer stated that there was no formal written policy.

McDougall sated that, before the Town Board’s next meeting, where she and Otto were scheduled to report on their meeting with the City, the Township received a letter from the Township attorney.  The letter informed the Board that he had received a call from the City of Rockford’s attorney, Mike Couri.  In that call, Couri told him that the City would never agree to the $500 compensation and that the City had the right to take and Township land on their boundary whenever they wished.  McDougall continued that, upon reading the letter, the Board decided that it would be a waste of time to think that we could successfully work with the City, and so the idea of an OA agreement was tabled.  

Altringer indicated that Couri’s actions were unintended and were the result of a miscommunication that was due to some error by City personnel. 

Discussion moved forward with the focus being on the City’s wants and needs, primarily with the target number of Township acres (up to 2000) and their location, the City’s desire to jump over existing Township neighborhoods in the process, their hope to begin planning and “saving” (taxing?) for a twenty year sewer expansion, their reluctance to act as collector of the compensation ($500 per annexed acre) to the Township by the applicant, and their wish to have an OA agreement with the Township that had no designated length of time. 

The Township expressed their concerns about undisciplined sprawl with the developers annexing prime areas where the highest density could be achieved, and leaving the rest, and difficulties that would arise with the Township’s obligation to service residents isolated within the City annexed lands.  The Township allowed that it could be the collector of the compensation if the City would agree that they would not annex the land before the Township was compensated.  The Board put forth that such a large OAA area might be manageable if it were designed to proceed in “phases”’ with each successive annexation not happening until a designated percentage of the previous taking had been developed.  There was concern on the Board that an OA agreement without an ending date might not be considered a valid contract, and also, that it would be unwise to commit to an endless compensation rate that was determined by today’s values, unless there also was an escalation clause.
Altringer stated that he feels that the compensation is unrealistic, and that the City can now just take any Township lands that touch the City boundaries and not have to pay anything, so why should they agree to pay?  Altringer noted that he does have a personal bias on this issue because he is involved in development.  

The Township responded that the compensation plan is fair, and commonplace, and is identical to the one provided for in the Township’s OA agreement with the City of Buffalo.  The areas that the City of Rockford is planning to include in this OAA constitute the bulk of the highest designated density lands allowed for within the entire Township.  Once these lands are taken, the potential tax base, as planned for by the Township, is gone forever.  Also of concern is the potential for a law suit by residents when they learned that their Township Board would not be allowing the density provided for in the current Land Use Plan, in order to preserve the larger parcels for the City’s eventual annexation.  Kelley commented that a lawsuit would eat up the compensation in no time.  Beise added that the Buffalo agreement has the same compensation plan, and it has not deterred developers, as Altringer had stated.
Discussion continued with the Township expressing the need to schedule a work session amongst them, the reason being that this meeting had encompassed much more than just the duration of the OA agreement, which they had been prepared to address. Additionally, one Board member was absent, and it was felt that he should have an opportunity for input.

The Town Board agreed that they would schedule a work schedule a work session upon consultation with the missing Board member, Daluge, and the meeting was adjourned.
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