PLANNING COMMISSION MEETING

OCTOBER 14, 2004


Chair Buoy called the regular meeting of Planning and Zoning Commission of the City of Rockford to order at 7:00 p.m.  The meeting was held in the council chambers of city hall, 6031 Main Street, Rockford, Minnesota.
ROLL CALL
Roll call was taken.  The following members were present:  Buoy, Graner, Hawley, Sweeney and Waletich.  Also in attendance were: Planner Dan Licht of Northwest Associated Consultants and Administrator Evers.

PUBLIC HEARING/AMEND SUBDIVISION ORDINANCE TO REGULATE EXTRA TERRITORIAL DEVELOPMENT
Chair Buoy explained the public hearing process and opened the hearing at 7:02 p.m.  

Planner Dan Licht of Northwest Associated Consultants explained that the City Council passed a resolution on August 24, 2004 extending the City’s subdivision regulations to unincorporated territory located within two (2) miles of the city limits.  Those areas in the Rockford Township within two miles of the City’s limits are now subject to the City’s subdivision ordinance requirements.  The basis for this action is to provide for the orderly development of lands potentially within the City’s existing or future service areas.   Specific areas of concerns are the division of small tracts that can create barriers to future street and utility corridors and provision of adequate storm water drainage and sewage treatment facilities.

Amendments to the existing subdivision ordinance are necessary to address rural development within the two mile radius of the city.  

The first issue addressed in the draft ordinance is lot requirements.  It is proposed that subdivision of unsewered lots outside of the City’s limits be subject to a minimum lot area of 20 acres and minimum width of 500 feet.  These requirements are consistent with dimension or large parcels exempt from subdivision controls per Statute.  These dimensions will also ensure viable parcels for future subdivision for urban development.  Setback standards consistent with those imposed by the City’s zoning ordinance would also be established.

Provisions address performance standard for grading and on-site utilities are also provided for by the ordinance amendment.  With regards to sewage treatment, the ordinance states that municipal sewer is only to be provided to parcels within the City.

The proposed ordinance amendment also establishes rural street design standards for allow for streets without curb, gutter and storm water drainage facilities.

In terms of process, it is the City Attorney’s position that the city’s subdivision regulations supercede Wright County’s authority to review and approved subdivision within the two-mile extra territorial area.  As such, persons wishing to subdivide land within this area must apply to the City and the City will process the request as it would a subdivision within its limits.  City staff hopes to meet with Township officials and Wright County Planning staff in the near future to set up a process to ensure Town Board input into the subdivision process.

Chair Buoy asked for public comments:

Ken Felger 2658 Hamlin Avenue SE expressed his concerns that the residents of the Township were never notified by the city of the public hearing or about the resolution that the city council adopted on August 24, 2004.

Karen MacDougall, Rockford Town Board member, stated that the City Council and Rockford Township Board met on August 31, 2004 but the city council did not disclose the fact that they had adopted the resolution extending their subdivision ordinance 2 miles into the Township.

Phillip Peters-8056 27th ST SE expressed his concern that the residents don’t have any say.

Lori Lipinski-2703 Jansen Ave SE stated she had never received a letter about this and wondered if this came about because of the Hurst property development.  Ms. Lipinski asked how the city can justify extending sewer and water two miles out of the city boundaries.
Sarah Dumas 2327 Jansen Avenue asked if this city resolution affects subdivisions already approved by the county.  Dan Licht responded that it does not affect existing subdivisions.

Lane Carson 8163 SE 27th Street stated he has three acres and is concerned about installing water and sewer when we don’t need it.  People were assessed $80,000 in Brooklyn Park and had to sell their land.  Mr. Carlson doesn’t want to pay for sewer and water, when he has no need for it.

Jo Huebsch 2676 Jansen owns a one acre and asked how this subdivision ordinance will impact her land.

Vance Desens 2055 Gabler Avenue SE said that the city can only annex property if it is adjacent to the city and wondered if this ordinance changes that.  Mr. Desens has a 70 acre farm.

Cindy Hanson 2882 Hamlin Avenue SE has 10 acres and stated if she has to install sewer and water she will be forced to subdivide her property.  Ms. Hanson stated that she has children in school and has lived in this area for 15 years.  Ms. Hanson stated that $40,000 for water and sewer is not affordable.

Judy Cherrow-Magsig 2628 Jansen Avenue SE is a realtor and stated that the Township property in the two mile radius will lose its value and equity and will only hurt residents.

Joyce Graunke 3110 Hamlin Avenue SE does not agree with the city having authority over Township land.

Elizabeth Touhey 3567 Gabler Avenue SE stated that this action by the city council is uncalled for, because she did not vote for the city council.
Del Graunke 7480 32nd Street SE has 1.5 acres and knows that this will bring in sewer and water and higher taxes and wondered if he would see more benefits and if so he wants to know what they are.
Dave Malinak 3512 Hamlin Avenue SE stated that communication with the city is poor and that he never found out about development in the city by his property.  Mr. Malinak also asked how this would affect his conditional use permit.  Mr. Malinak stated his landscape business has suffered due to the city and he is down to three workers.

Karen MacDougall 5722 State Highway 55 SE, Rockford Township Board Member, gave a statement on behalf the Rockford Township Board.  
“The Rockford Town Board of Supervisors, on behalf of their property owners, would like to object to the City of Rockford extending their subdivision authority over properties in our township.  We do not think it is in the best interests of our town.  We would like to also call special attention to the fact that the road standards proposed in the ordinance amendment, are not up to the requirements currently in effect in the township.  The Supervisors intend to do whatever we can to protect the interests of our property owners. “
Larry Otto 3705 Dague Avenue SE a Township Board member apologized to anyone who didn’t get letters.  Mr. Otto stated the city didn’t make good faith efforts to come to an agreement with the Rockford Township in regards to orderly annexation. 

Sandy Smercka 5379 22nd Street SE stated she has a Buffalo mailing address and a 5 acre parcel.  Ms. Smercka stated she does not want to pay for sewer and water.

Rob Walters 3462 Gabler Avenue SE stated that the City of Rockford wants all of us to pay their taxes.  Mr. Walters stated the city council should be holding this meeting.  Mr. Walters wondered what the city would do with township land, when we can’t handle what we have.

Mark Nelson 2748 Hamlin Avenue SE stated ditto to Ken Felgers speech.  Mr. Nelson stated the township needs to work together to fight this action.

Dennis Zilmer 2181 Ibarra Avenue SE stated that he has children ready to go to school in Buffalo and wondered if this will affect the school boundaries.  Dan Licht stated that this has no effect on the school district boundaries.

Elwood Rentz 1923 Haug Avenue SE stated that he feels the same as other township residents who spoke.

Diane Lehmberg 3633 Gabler Avenue SE asked if this action will change the school district and will the township residents be forced to pay for the Rockford School referendum.

Mary Wetter 180 Ibarra Avenue SE asked if the city continues to annex land does the two mile boundary continue to shift.  Dan Licht stated that the city attorney’s opinion is yes the boundary does shift as annexation occurs.

Bruce Plante 3482 Feldman Avenue SE stated he likes living out of the city and feels the city council is trying to destroy that.

Wade Dumas 2327 Jansen Avenue SE asked if beyond the subdivision of land and annexations, these regulations will extend to what people can do with their land such as remodeling, additions, etc.
Larry Dumas 2327 Jansen Avenue SE asked how much of this land the city is annexing is going to developers.
Larry Otto 3705 Dague Avenue SE expressed his concern about the years the city may have authority on township property.  Mr. Otto stated that the city is gobbling up the township.
Judy Cherrow-Magsig 2628 Jansen Avenue SE expressed her concerns about how horribly this will be run and she doesn’t trust the City of Rockford.  Judy stated she feels this action will mean loss of money and life savings for township residents because of Rockford’s greed.
Melissa Vogel 8023 27th Street SE asked what Rockford’s plans are.  Ms. Vogel stated that there are town homes and single family homes in the city that aren’t occupied.  Ms. Vogel stated that the city needs restaurants.

Phil Peters 8056 27th Street SE asked what the city’s comprehensive plan land use guide is for this property in the two mile radius.

Mr. Peter asked about the city’s time frame for the construction of a water tower and a high pressure system that is needed on the north end of the city along County Road 33.   Mr. Peters also expressed his concern about the city’s subdivision ordinance that could potentially lock up property for a long time.

Dennis Zilmer spoke again and asked if the city would entertain a smaller lot instead of the 20 acre minimum lots size proposed.  Mr. Zilmer asked what property owner’s rights are to define the ordinance in regards to minimum lot size.  Mr. Zilmer asked if property owners subdivided if they would be required to connect to city sewer and water.

A resident of 2772 27th SE who owns 5 acres stated that the overall problem is how things are done by the city because it creates fear and anger.  There must be someway the city and township can work together on land use issues and include the public instead of the public being the last ones to know.

Lori Lipinski spoke again and stated that she resides in River Hills and owns 1.5 acres and moved to the township since it is rural.

Del Graunke spoke again and stated that the planning commission should count how many residents are present.  Mr. Graunke stated that the city hasn’t grown double its size.

Ken Felger spoke again and stated that the city should get all of the names and addresses from everyone present.  Mr. Felger stated that those present need to attend the next city council meeting and request the city council rescind this resolution.
Karen Beyer 3237 Feldman Avenue SE states he has lived in the Township for 51 years and noted Rockford has only grown houses, but it needs restaurants and movie theaters.  As a single parent.  Ms. Beyer stated she can’t afford sewer and water and will be forced to move.  Ms. Beyers stated that the city should concentrate on the city and not the rural area.

Judy Cherrow-Magsig spoke again and stated she feels the township group needs to file an injunction against this action.

Chair Buoy closed the public hearing at 8:22 p.m.
Planner Dan Licht responded to the questions and statements made by the public.  Dan stated that the city council has the authority to this action per Minnesota State Statutes and noted that the city published the notice in the official newspaper and is not required to provide notice to each property owner.  

Dan Licht informed the group that the map provided is an estimate of the two mile boundary.    Dan informed the group that the city adopted their comprehensive plan in 1993 and in 1997 amended the comprehensive plan to include a future growth area of property that is in the Rockford Township.  The city anticipates more growth and wants to plan for it.  Dan stated that public meetings will be held to discuss the land use in the area.

Dan also stated that the city’s comprehensive plan is now being updated and the engineer’s have studied the high pressure zone on the northeast corner of the city.  With the development of the Hurst property the high pressure system is being planned for construction in the spring of 2005.

Dan stated that annexation is allowed by petition and have been at the request of the property owners. If township land abuts the city it can be annexed by ordinance 60 acres at a time.  The city policy during the development of the Hurst property is a good example.  The city council did not to force the township properties in between to connect to sewer and water if they didn’t want to annex and connect to the service.  These properties will remain in the township and will not be charged for sewer and water nor required to connect.
The ordinance being reviewed only deals with dividing property no remodeling, additions or conditional use permits.  Existing subdivisions that have been approved are not affected.  Existing parcels less than 20 acres will be as is, unless property owner requests to annex into the city.  
It was further discussed that the school district boundaries is separate from the city government as well as zip codes and the city has no authority to change either.

The city will contact Wright County regarding road standards to make sure the city’s ordinance is compatible in the rural sections.

Dan Licht stated that the 20 acre minimum lot size is proposed to preserve large tracts of land for future development within the city and stated that smaller tracts create barriers for municipal growth.

Dan Licht stated that annexation petitions are submitted by the property owners.

The planning commission discussed the ordinance and questioned whether the 3 acre parcels could sell, and Dan stated they would be allowed to sell but restricted to subdivide their property.

Ken Felger stated he feels he’ stuck because he was going to subdivide his 40 acre property into 2.5 acre parcels.

Dan Licht suggested that the ultimate goal is for the city and the township to work together to adopt an orderly annexation agreement.
The planning commission discussed their options, and it seemed unanimous that the commission was not in favor of recommending adoption of the subdivision ordinance.  However, if the city does not have regulations in affect for rural subdivisions a moratorium on subdividing land in the two mile radius would probably be recommended by staff.

Graner stated that with four new developments in progress in the city, she doesn’t see the need for this council action.

Buoy expressed concerns about city jurisdiction over township land and suggests that the city and township meet with the planning commissions and residents to discuss land use in the future growth area.  

The planning commission stated that they are not comfortable with making any recommendations on a rural subdivision ordinance until the comprehensive plan is adopted.  

MOTION was made by Graner, seconded by Hawley to table action on the subdivision ordinance and recommend the city council and planning commission meet with the township board and planning committee and residents to review land use issues and the city’s comprehensive plan amendments.  

MOTION CARRIED-VOTING IN FAVOR-BUOY, GRANER, HAWLEY, SWEENEY AND WALETICH.

Chair Buoy called a recess and convened the meeting at 9:40 p.m.

REVIEW FINAL PLAT HURST WOODS
Administrator Evers informed the commission that the final plat including 25 lots and two out lots for the Hurst Woods subdivision has been submitted for approval.  The plat is consistent with the conditions of the preliminary plat.  Staff has reviewed the plat and finds that it complies with the conditions of the preliminary plat approval and Planned Unit Development conditions that are part of the Developer’s Agreement.

Charlie Levis of Farr Development and Brian Johnson the developer’s engineer was present.

The commission discussed the final plat and Brian Johnson pointed out the changes to the plan that were recommended during preliminary plat review.  Out lot B was added for the city’s booster station, lot 5 was reconfigured so that the driveway is farther from the intersecting street, there are 4 lots served by a private road to save more trees, a storm water management plan has been submitted to the city for review, along with construction plans.
The commission asked if the driveway to the Hurst homestead will be kept in tact to access.  Charlie Levis stated that a gravel road will access the Hurst homestead.  The commission asked how long it takes to install utilities and it was stated by Brian Johnson that it usually takes about four weeks.  However, grading on the site will begin this year and utilities installed in 2005.

MOTION was made by Sweeney, seconded by Waletich to recommend city council approval of the final plat contingent upon the conditions listed in the resolution for approval.

MOTION CARRIED-VOTING IN FAVOR-BUOY, GRANER, HAWLEY, SWEENEY AND WALETICH.

REVIEW COMPREHENSIVE LAND USE MAP
Planner Dan Licht presented a draft of the comprehensive land use map for planning commission review.  The map includes a larger future growth area than the existing comprehensive plan map that extends north of the city boundaries and farther west along Highway 55.
APPROVE MINUTES/SEPTEMBER 9, 2004
MOTION was made by Hawley, seconded by Graner to approve the minutes of the September 9, 2004 regular planning commission meeting.
MOTION CARRIED-VOTING IN FAVOR-BUOY, GRANER, HAWLEY, SWEENEY AND WALETICH.

ANNUAL CUP REVIEW’S
The CUP’s for 6900 Bleck Drive and 8740 Highway 55 were reviewed.  Staff found a violation at the mini storage at 8740 Highway 55 and a letter has been sent to the property owner.

DIRECTIVES

The commission reviewed the directives.
ADJOUNMENT
MOTION TO ADJOURN was made by Graner, seconded by Buoy.
Chair Buoy adjourned the meeting at 10:25 p.m.

Respectfully submitted by,

Nancy Evers, Administrator
