November 9th, 2004 

Rockford Township 

Regular Meeting 
1) Call to Order and the Pledge of Allegiance - The November 9, 2004 public Hearing for sub-division planning was called to order at six thirty p.m. By Chair, Beise.  The pledge of allegiance was said. Supervisors present were Beise, McDougall, Daluge, Otto, Kelley and Clerk McDougall, and Township attorney Peter Tiede.  
The Township attorney informed the public of the background on Sub-division ordinance.  
Peter stated that in chapter 462 of the Minnesota statues it states that a City can extend their two-mile zoning from their border and extend subdivision ordinance.  Currently the Township has been having the County administer our sub-division regulation and zoning.
The City of Rockford passed a resolution on August 24, 2004 to control the growth in the two-miles outside of their borders.  

The Township is proposing adopting a subdivision ordinance to assert the Townships regulation authority.  The Township reaffirming the same ordinance as the County currently uses.  
The Town Board will sit as the Planning Commission this evening, and then will meet as the Town Board to decide if the resolution will be adopted for sub division ordinance. 

Public Comments

Bill Tieri 3383 Hall Ave. SE- asked if the Township Board knew about the City of Rockford passing the resolution on August 24 for sub-division regulations?  Is there anything to stop annexation?  Why weren’t the residents notified about the City wanting to do a resolution on subdivision regulations?

Peter Tiede replied that the City has the authority under the state statues to pass this resolution with out a public hearing.  Also, that stopping annexation is a difficult process but an orderly annexation agreement can be worked out with the City, and that the City can only annex 60 acres at a time.
Bill Tieri asked where the Township is going with the subdivision regulations resolution that the City of Rockford passed and will the Township find out the residents legal rights? 
Peter Tiede stated that assuming the Board does pass the resolution on adopting subdivision regulations, what would a developer do since there would be so many different regulations?  He felt that there would have to be a declaratory judgment, which would have to be ruled on by a judge to see if City of Rockford or for the Township’s subdivision ordinance applies.  

Supervisor Otto made a point that passing an ordinance will not stop annexation.  

Dick Jordan 2282 Hamlin Ave. SE asked if the City were planning to annex, how long would annexation take?  
Peter Tiede replied that there is no certain amount of time with annexation.
Mr. Jordan asked if the City were to run the sewer lines out who will pay for it?

Peter Tiede replied the City could tax or assess it.  He is unsure of what the Cities plans are.

Mr. Jordan stated that the City of Rockford said that the residents would not have to pay unless you hook up.  Can the City of Rockford change this in the future?
Peter Tiedestated that he is unsure of what the City of Rockford plans to do.  

Ellen Miller 1400 Haug Ave. SE is there any value in doing a petition to disagree to the City of Rockford subdivision plans?

Peter Tiede stated that it would be a good idea to let the City of Rockford know that the residents are not in favor of the City deciding the sub-division regulations. 
Ken Felger 2658 Hamlin Ave. SE asked the Board, would our proposed ordinance cancel out the Cities resolution for subdivision regulations?  
Peter Tiede replied the statue does not state exactly what rights the City or Township has.  The statue does not state what will happen if the Township adopts a sub-division ordinance.
Mr. Felger asked what has the Town Board been doing up until the City passed their ordinance on August 24?   
Supervisor Kelley stated that the Town Board had been attempting an orderly annexation agreement with the City.  The Township met with the City on August 31 for 2 hours.  The City talked of a 20-year plan and to keep it open-ended as long as they needed. During that meeting, the City did not mention the resolution they had passed on August 24.  The Board felt by the City not mentioning the resolution that they had passed, the City was negotiating in bad faith.

Mr. Felger asked if proposed our ordinance for subdivision regulations is less burdensome than the ordinance the city is doing. He also asked if the residents in the 2-mile border of Rockford are supposed to continue going to the County for their zoning needs.

Peter Tiede replied that it will be sorted out on a case-by-case basis, can be difficult to administer zoning authority. 
Loren Johnston 1617 Jansen Ave. SE supports the Town Board on what they are doing.  Loren does not agree, on how the City has gone about adopting their resolution.  He currently has 55 acres and the Cities plans state that he can have 55 lots or 2 lots for future development.  If he decides on 55 lots, he could have sewer and water, and if he has two lots then he would not get the sewer and water.  Loren stated he would like 5-acre lots, as allowed in the current township land use plan.
Charles Read 1457 Jansen Ave. SE asked what action was being taken by the City of Rockford at their October 26, 2004 council meeting?  

Supervisor Kelley stated that they did not take any action and they were going to have their mayor send it back to the Township and the Rockford Council, to work out an orderly annexation agreement.  

Peter Tiede stated that the Town Board will make a decision, on the ordinance and the facts would be disputed.
Dean Falde 7458 24th St. SE asked is it possible for the City to annex part of his land if there would be a development by his property?  

Peter Tiede replied generally they do not like to do that but it is possible.  

Mr. Falde asked if the City could in the future charge for the sewer.  

Peter replied that in neighbor hoods the size that Dean lives in the City generally would not try to service this because the lots are too large. 

Kurt Grueber 2337 Ebson Ave. SE asked can the City annex any part of the 2 mile outside of the boundary and how fast can the City annex out?  Mr. Grueber also asked if he still part of the Township?
Peter stated yes he is still a Township resident.  The City can annex the land butting the city borders and they can annex 60 acres at a time.  The City also can go about doing annexation other ways.  
Darryl Johnson 8307 Darrow Ave. SE asked if the Township request an injunction for irreparable harm?
Peter Tiede replied that the Township would have to post a bond in order to do this.  A landowner can choose to file a lawsuit against the City and get a temporary restraining order.

He also said that a Township landowner may not have to sue over this if the City or a developer does it first.
Peter Tiede read to the residents at the hearing the resolution for establishing a  Planning Commission and the resolution adopting a Subdivision Ordinance, that the Board may adopt at the regular meeting which is after the Public Hearing.  

Supervisor Kelley stated that currently in most of this area in the Township, residents can do a one lot per 5 acres or a resident can do a Planned Unit Development.  

A resident asked if the Town Board had learned anything from the Monticello annexation proposal.  Supervisor Kelley replied the Township should never give up and to keep fighting.

After public comment, Chair Beise closed the hearing at 7:45 p.m.

Planning commission

 Chair Beise called the Planning Commission meeting to order at 7:55 p.m.

There was discussion by the planning commission to omit the first paragraph in the planning commission resolution on page 2 under recommendations.  It was agreed the following paragraph should be omitted. 
The planning Commission finds and recommends that the Township should adopt subdivision regulations with a minimum lot size of BLANK throughout the Township, in order to best make the staged growth, which the Planning Commission recommends due to the policy of the Township.
The Planning Commission recommended passing the resolutions at the regular meeting. 

Regular Meeting
Motion by Kelley and second by Beise to adopt the Planning Commission resolution #2004-11 with the omission of paragraph 1.  Motion carried all voting in favor.

Motion by Otto and second by McDougall to adopt resolution adopting subdivision ordinance #2004-11.1.  Motion carried all voting in favor.
2) Agenda - Motion by McDougall and second by Daluge, to accept the agenda as printed.  Motion carried, all voting in favor. 

3) Minutes - Motion by Daluge and second by Otto to accept the October 26, 2004 meeting minutes as printed.  Motion carried, all voting in favor.
Motion by McDougall and second by Otto to accept the October 19, 2004 public Hearing minutes with the changes as noted.  Motion carried, all voting in favor.

Continued Items 
None

New Agenda Items
5)  Sub-division ordinance- the resolutions were passed earlier in the meeting.
6) Halsey Paving Project –
 Chair Beise asked if any residents had any public comment on the paving project.

Public Comments
Al Miller 7476 9th St. SE asked what the Board road classification Hamilton Ave and 9th St. SE is.  Would this be residential?  

Supervisor McDougall stated a previous town board had used road counts and maintenance requirements to determine the road classification.
She also remarks that no decision has been made on this paving project yet.

Brad Miller 632 Halsey Ave. SE asked if there if there are more options for the residents on and off Halsey Ave. SE for assessments?
Supervisor Beise feels the cost for this project is too high, and the Board should look at reducing the costs.
Jeanne Ahlgren 283 Halsey Ave. SE thanked Supervisor Beise for his comment on the high cost of the project.  Jeanne stated she would appreciate what ever the Board can do to reduce the cost.

Larry Klien 127 Halsey Ave. SE commented that the residents want this project to go forward, but the cost is too high and some cannot afford the assessments.  

Brad Burns 163 Halsey Ave. SE asked the Board what the next step would be for cutting back the cost of the paving project?
Supervisor Otto believes that the township has road standards for 9-ton roads and that the township should not changes them; he feels that all township roads should remain at the same standards.  Otto stated that there is no guarantee when you blacktop a road and that can still be problems with the surface of the blacktop.

Supervisor McDougall stated that the difference between a 7-ton and a 9-ton road is the amount of gravel under the blacktop. McDougall stated that the side streets off Halsey would be assessed half the amount since they butted Halsey, if the side streets were not paved and the town board considered this when including the side streets in this project.
Fritz Budig- 931 Halsey Ave. SE appreciated the comment from Supervisor Beise and believes the cost is too high.  Fritz stated he is against the paving project.

Supervisor Beise stated he is not ready to make a decision on this project and he would like to find out from the engineers how they came up with the high cost.  Beisie also believes that if the township were to put a three way stop on Halsey, it would slow the traffic down.

Supervisor McDougall informed attendees that for the dust control product each year costs the township approximately $3,500, excluding labor & equipment costs by our crew.
Scott Baloun 785 Halsey Ave. SE asked Supervisor Beise if he had driven on 8th St. and what he thought of that road?
Supervisor Beise stated he did not drive down 8th St. SE and could not comment on that road.
Supervisor McDougall stated that 8th St. was included in the project because there is an existing platted right-of-way there.

Carl Chalupski 33 Halsey Ave. SE mentioned to the Board that there needs to be ditch work done.  Mr. Chalupski agrees that a bike bath would be good along Halsey Ave. and agrees with Supervisor Beise on the cost of the project being too high.  
Pat Davis 7164 9th St. SE stated that he would like 9th St. (west) included in the project and wanted to know what the next step is to complete the project.  He also felt the cul-de-sac should not be developed to the current standard making it look like a Wal-mart parking lot.
Supervisor Beise stated that he would like to talk to the engineers to see if the road could be blacktopped with a wider edge for residents to walk on the outside of the white line, instead of a separate bike path.  

Mr. Davis also asked the Board if there have been other bids on this road project or has it only been done from the engineers?
Supervisor Kelley stated that the Township would have to spend more money to get other bids and the Township may not have enough money to do this.  Supervisor Kelley also feels that it is important to upgrade 6th St. SE to get the road to a safer standard.
Tess Hanson 469 Halsey Ave. SE is in favor of the road project and the bike path.

Carl Chalupski 33 Halsey Ave. SE asked the Board how much Right-of-Way does the Township need to acquire?  Carl asked the Board who is in charge of the project.  
Supervisor Otto believes that the engineers are the project managers and they estimate a figure of 30% of the construction cost for their services.

Supervisor Kelley believes that the Township is charged an hourly rate and not a 30% construction cost.

Supervisor Beise stated he would meet with the engineers to find out how they came up with the high cost.
Supervisor McDougall stated that the Board should call the engineers to see if they can change the design to reduce costs.

Brad Hietanen 7071 6th St. SE expressed concerns about having the water directed toward his property on 6th St.  Brad also stated that he would like to see the cost of the project decreased.  

Ken Koehler 924 Halsey Ave. SE expressed that he would like the paving done and to have another outlet for that road on the North end on the border with the City of St. Michael.

John Witstine 7426 9th St. SE stated he is against being assessed since he does not use Halsey Ave.  John stated he is in favor of the project and if the traffic from St. Michael uses the road then they should have to pay some of the cost.

Supervisor Kelley stated that officially this road is classified as a dead end street.  Supervisor Kelley also read the road counts that were done on Halsey from 1995 to 2001

Motion by McDougall and second by Otto to move the Halsey Paving Project to a later date so that the Board can meet with the engineers.  Motion carried, all voting in favor.

Motion by McDougall and second by Daluge to put, a three way stop in on Halsey Ave. SE at the curve at the intersection of 6th St. SE and Halsey.  Motion carried, all voting in favor.

7) Rockford Ranch- Clerk McDougall asked the Board if the road has been approved yet, or if the Township should still hold the bond.  Supervisor Beise stated that the Township has not approved the road and the Township will hang on to the bond.
8) Calder Blacktopping- Jim Heberling called and rescheduled this item for the first meeting in December.
9) Supervisors – Supervisor Otto received a premium letter stating the cost of his township paid life insurance was $160, and he did not feel it was a good value.  Motion by Otto and second by Kelley to give up the life insurance plan for Supervisor Otto.  
The motion and second were rescinded to find out about supervisor life insurance.  Supervisor Otto wants to know about options, rates and if a supervisor can opt out of the insurance plan.  Supervisor Otto would like this continued to the next meeting.

Supervisor Daluge asked the Board what is being done about the Gabler Ravine erosion problem?
Supervisor McDougall stated that there is an evaluation being done by our engineers and copies will be handed out when it is complete. 

Supervisor Kelley stated she had a personnel issue and would wait to comment until the end of the meeting, in case the Clerk would like to close the meeting.  

Supervisor McDougall reminded the Board and the residents of a meth awareness class being held on November 10 at 7:00 p.m. at the Town Hall.

Supervisor Beise stated that he would like to have the Township website administered by the Clerk.  Supervisor Beise has the name and number of someone who may be able to help.  Clerk McDougall will get in contact with them and find out about administering the Township website.  

10) Maintenance Crew – NONE
11) Clerk – Clerk McDougall asked the Board what the procedures were to hiring someone part time or hiring a Deputy Clerk.  Clerk McDougall stated that the purpose for a part time help or Deputy Clerk would be in case the Clerk would be out sick, or on vacation.

Supervisor McDougall stated that there would not be anyone in the office on November 19 to answer phones.  The board and the Clerk will be at an educational conference.  McDougall asked the Board what they wish to do for office hour coverage.

Supervisor Kelley suggested that the Clerk could have Anita Boyd, a previous office helper, to fill in on November 19 while the Board and Clerk are at the Annual Conference.  
12) Review of Bills – Motion by Daluge and seconded by Otto to pay bills. Claim # 12033 to #12044.  Motion carried, all voting all in favor. 

Supervisor Kelley asked to close the meeting and Clerk McDougall stated it was not necessary.

Supervisor Kelley asked the Clerk about why the Supervisor Claims were not being paid with weekly payroll.  Clerk McDougall stated that it was unclear on the procedures for Supervisor claims and asked if they should be paid with claims or weekly payroll.
The Board agreed to have the Supervisors claims paid with the claims at the regular meetings.  

13) Adjournment - Motion by Daluge and seconded by Otto to adjourn meeting at 10:00 p.m. Motion carried, all voting in favor.
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